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" it had been a contract of bailment simply, then it may
" be that an act of the bailee inconsistent with the
" bailment would have put a complete end to that
" contract. A very good example of that is found in the
" case of Midliner v. Florence. That was a case of the
" deposit with an innkeeper which was destroyed, as one
" would expect, by parting with possession, which was
" the essence of the agreement. But in a complex
" contract of this nature it by no means follows that
" because that part of the contract which is a contract
" of bailment is at an end, the other part of the contract
" which confers a proprietary interest is also at an end."
And Swinfen Eady, M.R., says at p. 819 :—
" A bailment may be determined by doing any act
" entirely inconsistent with the terms of the bailment:
" Fenn v. Bittleston; but it does not follow from that
" that if the bailee has any further interest in the chattel
" of a proprietary kind, he forfeits that interest by any
" dealing with the chattel not warranted by the terms of
'' the bailment. There is no foundation for such a notion :
" Donald v. Suckling; Halliday v. Holgate."
There is another decision given some four years prior
to the case of Whiteley v. Hilt, dealing with the question
of assignability of the benefit of hire-purchase agreements,
viz. Belsize v. Cox (u). This is a somewhat unsatisfactory
decision. The facts were as follows :—
The plaintiffs let to a hirer a motor car by a hire-
purchase agreement, the terms of which Channell, J.,
found to be within Hdby v. Matthews (v) and not Lee v.
Butler, (w) i.e., on terms which gave the hirer an option
to buy, but did not bind him to buy. There was no
redemption clause. Before all the instalments were paid,
and while part of them were in arrear, the hirer pledged
the vehicle with the defendant Cox, to secure an advance
of £300 and interest, by an agreement, the terms of which
expressly gave Cox the power of selling the vehicle in the
event of default by the hirer, and the learned judge held
that this was a wrongful pledge by the hirer. The
plaintiffs sued Cox for the recovery of the car, and
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